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Abstract

In the context of India's legal system, this paper explores the complex link between judicial
activism and social-economic justice. Starting with a conceptual framework that explains and
places both ideas in perspective. This paper examines the development of judicial activism n
India, highlighting significant rulings and judges who have influenced the court's perspective on
socio-economic problems. A fair analysis of the research 1s given by examining criticisms and
disputes concerning judicial activism. The paper also discusses challenges and limitations on the
successful application of social-economic justice, providing insights into the difficultics the
courts confront in resolving socioeconomic inequality. Examining the Indian method in
comparison to other countries highlights its distinctiveness and provides insights for potential
future advancements. Future possibilities are examined in light of anticipated trends in judicial
activism for social-economic justice as well as possible legislative changes and governmental initiatives.
Keywords: Judicial Activism, Indian Legal System, Constitution of India, Right to Education,
Public Interest Litigations, Separation of Powers
Introduction

“Justice is a genus, social, economic and political justices are its specie.”
Social-cconomic justice, a notion firmly based in moral precepts that aims to achicve the fair
allocation of resources, opportunitics, and privileges among all community members, is the
comerstone of a thriving and just society. By guaranteeing access to basic services including
work, healthcare, and education, this multimodal strategy aims to address systemic injustices and
improve neglected populations. The Indian context views the pursuit of social-economic justice

as a constitutional duty rather than just an abstract ideal, reflecting the nation's unshakable

commitment to promoting an inclusive and just society.'

'Concept of Justice under Indian Constitution. (2022, May 16). Manupatra. Retrieved December 18,

2023, from
hitps://articles. manupatra.com ‘article-details/Concept-of-Justice-under-Indian-Constitution

Vol. 13, Issue No. 1, Jan 2024 224

Scanned with CamScanner




{ v i 474
Ajasra UGE CARE GROUP 1 ISSN: 227
Www ajasrain :
i (Peer Reviewed Refereed UG CARE Group | International Tournal) —

. PRI S S ' . mn cnhy 1) i)
Fhe dynamic ficld of social cconomic justice presents pudicind actives s

s . . " i )[”lll'lllj' ”'
versatile mstrument. The judiciary's proactive attitude s e sl i anterpreting and |

atice gl wctiviam  hasoon
values that underpin the pursit ol social-economie tice Judicml

\ " [ . " ‘ 1 ,||1t| SE
transtormational effect when it actively fills up legrslative g, comie fs st |

beneficial social change. s importance v especially noticeahle when legislative actions are
msufticient or do not sufficiently safeguard the rights and interests ol the disadvantaged  Judicial
activism is a potent tool for promoting social-cconomic justice i the legnl system hecanse ol its
interpretive and remedial capabilities.

India's judicial system, which s deeply mpranned in the country's cullure, serves ab the mnin
arbitrator of justice. Steeped n-a constitutional  framework  that reflects the poals ol @
heterogencous  citizenry, the judicial system is charged with defending hasie ripghts and
advancing justice in all spheres of society. The Indian judiciary, which consists of the Supreme
Court and other High Courts, has the power to interpret the law and decide cases. In light of this,
the function of judicial activism takes on particular importance as it gives the court the ability to
proactively redress sociocconomic injustices and significantly contribute to the implementation
of constitutional goals. In this sense, the Indian legal system, driven by judicial activism and
social-economic justice principles, becomes a major factor in creatimg an inclusive and just

society for all?

Conceptual Framework

Social-Economic Justice

With roots in the carliest moral and cthical philosophical statements, the idea of soctal-cconomic

justice has developed over time and had special resonance in the historical resistance (o British

colonial authority in India. Social and cconomic inequality was made worse by the colonial past,

which acted as a trigger for the incorporation of justice-oriented ideas into the post-independence

constitutional framework. Aware of the past injustices that colonial authority had perpetuated,

the Indian Constitution’s writers purposefully included provisions intended 1o address

socioeconomic disparities and provide the foundation for a more cqual society. Given the

ongoing problems with poverty, incquality, and soctal exclusion, the importance of socio-

? Goeial and Economic Justice under Constitution of India; A Critical Analysis. (2018), International Jovwrnal of Law
Management & Humanities, 201), 1 hups:/wwwaglmb.com/wp-content/uploads/2019/04/50cial-and- Feonamice-
Justice-under-Constitution-of-India-A-Critical-Analysis.pdt.
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economic justice has imereased in the context of modern-day India. The growing divide 1

socrety between the nch and the downtrodden lighlights the pressing need for laws and policies
that support mclusion and puarantee equal chances for everyone, Due to the complex nature of
social-economic justice today, a thorough analysis of problems including equal access 10
resources, work opportunities, healtheare, and education is rcquircd.‘
The dynamic nature of societal landscape evolution necessitates a continuous and flexible
strategy to guarantee the relevance and efficacy of the notion of social-economic justice in
tackling new issues. The intncate mterplay of social and economic aspects in today's world
necessitates o detmled  knowledge of these intersections, underscoring  the need for
comprehensive policies that are flexible enough to adjust to the changing demands of a varied
and dynamic society. India can seck 1o create a society where social and ecconomic justice are
real, attamable realities for all of its residents by staying true to the values enshrined in the
country's constitution.
Judicial Activism
In particular, when conventional legislative or executive channels prove insufficient, judicial
activism 15 a dynamic phenomenon that denotes the judiciary's proactive participation 1n
imterpreting and changing laws to effectively address social challenges. The judiciary has
demonstrated a proactive approach by aggressively intervening to protect basic rights and further
jastice. going beyond traditional ideas of judicial restraint. According o this paradigm, judges
sctively paricipate in the development of legal doctrines that support constitutional ideals." The
development of judicial activism in India may be scen via significant instances in which the
judiciary, most notably the Supreme Court, had a revolutionary effect. The court was given more
authorty to closely examine legislative and executive acts to ensure that they adhered o
constitutional porms as the concept of "judicial review" expanded. The concept of basie structure
was established by seminal judgments such as KesavanandaBharati v. State of Kerala, which

pave the courts the power o stike down legislation that violated fundamental rights.”

pead, Actowant Bhat, Vikas, & Kalon, Jatin (2008) Judicial Activisme o Judicial Outburst: Contemporary
Agualysis of Wdian Judicial System. NUIS dovrnal of Regdatory Snadies, 2(3-4), §2-72 ’

“Sdoraal Himanshio, & Mathur, Tarasha (2020) Fvolution of Judicial Activism in India. fntermational Jowrnal of
law Management & Humantties, 312010218
(1974 500 225 AR 19TV S0 146)
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judiciary's commitment to maintaining social-economic justice. For example. Scheduled Cast

cheduled Tribes, and other weaker sections are examples of marginalized populations whose

educational and economic interests the state is required by Article 46 ol the Indian Constitution

to aggressively support. Prominent legal actions, such as Indra Sawhney v Union of

Indiacommonly known as the Mandal Commission  case, puaranteed reservations for

cconomically and socially disadvantaged groups in public jobs and educational institutions.
promoting a more just and inclusive society.”

Public Interest Litigations (PIL) have become a powerful instrument for the yudiciary to address

socio-cconomic concerns in addition to constitutional obligations. The right to life under Article
21 was read broadly by the Supreme Court in the seminal decision of Olga Tellis v Bombay
Municipal Corporation, which included the right to livelihood.” The aforementioned court
declaration emphasized the judiciary's steadfast dedication to defending socio-cconomic rights
and illustrated its crucial function in promoting a fairer and more cquitable society.

Challenges and Limitations

There are several obstacles to the successful implementation of social-economic justice in the

Indian setting, which include institutional, cultural, and structural 1ssues. First and foremost,
institutional complexity, characterized by corruption and inefficient bureaucracy, remains a
barrier to the implementation of policies intended to reduce socioeconomic inequality. These
obstacles function as strong roadblocks, preventing the effective implementation of programs
and policies intended to promote social and economic justice.”

The difficulty is further compounded by the complex and diverse socioeconomic environment of
India. Because different communities and regions have different socio-cultural dynamics at play,
policies designed with one in mind sometimes prove ineffectual when applied to others.
Achieving complete social-economic justice is made more difficult by inadequate infrastructure,
especially in rural regions. The effective provision of social programs and services 1s hampered

by a weak infrastructure, which impedes the advancement of underprivileged populations.

SAIR 1993 SC 477; 1992 Supp 2 SCR 454,
71985 SCC (3) 545.
"Supra note 3.
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These elements uphold Past injustices by undermming equitable access 10 opportunities and

resources. I takes deliberate imitatives (that tarpet cultural attitades and perceptions in addition to
policy execution 1o overcome these deeply ingrained pn:imlicca."

Even while judicial activism has been essential to the advancement of social and economic
Justice in India, difficulties still arise, One significant limitation is the possibility of the judiciary
nfiltrating areas customarily occupiced by the legislative and executive branches, 1t takes caution
to avoid overreach when attempting to strike a careful balance between interpreting the law and
exploring policy issues, In addition, the lengthy legal processes add to the delays in the
administration of justice, particularly when sociocconomic issues arc involved.

There are further issues when PIL is used as the main tool to remedy these discrepancies. In the
quest for justice, some concerns may unintentionally be prioritized above others, leaving out
important facets of sociocconomic justice. Furthermore, there are practical challenges
converting court rulings into outcomes that can be implemented, necessitating cooperation across
a range of parties, including governmental bodies and local government agencies.'”

A comprehensive and cooperative plan is necessary to overcome India's complex web of
socioeconomic disparity. All arms of the government should be included in this plan, which will
promote cooperation between the legislative, executive, and judicial departments. Furthermore,
in order to guarantee that interventions are grounded in the variety of needs and experiences of
the populace, civil socicty's active participation and collaboration are essential. India can only
successfully manage the complexity of its social-cconomic terrain and achieve significant
progress toward real and long-lasting social-economic justice by using such an all-encompassing
and inclusive strategy.

Comparative Analysis

India stands out on the international scene for its unique approach to judicial activism in the
name of social-cconomic justice, which calls for a thorough comparison with other nations.
Unlike the United States, where the judiciary has historically taken a more restrained approach,

India's courts have increasingly taken the lead in resolving socioeconomic disparities. The

Supra note 2.
"Supra note 3
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Furopean Union, which is made up of many member states, offers a varied environment with
different legal frameworks and perspectives on social-economic juslicc," Interestingly, the
Scandinavian countries, which are frequently praised for having strong wellare states, ofler a
convincing counterargument, depending mostly on legislative and policy-driven measures, in
contrast to India, which depends on judicial activism 1o interpret and enforce socio-CcoONOMIC
rights. An in-depth analysis of these disparate approaches enables a nuanced evaluation of the
limitations and effectiveness of India's judicial activism in promoting socioeconomic faimess.
A thorough examination of the international scene offers a number of insights and best practices
that might direct and improve India's attempts to use judicial activism 10 achieve social-
cconomic faimess. India might improve its multi-stakeholder approach by taking cues from
nations like Germany, which use cooperative techniques incorporating cooperation among the
legislature, judiciary, and civil society. Furthermore, the Nordic countries’ emphasis on
preventive social programs highlights the need of a proactive, all-encompassing stralcgy by
moving the emphasis from remedial justice to systemic transformation.
Additional global comparisons provide India important insights. The United Kingdom's
experience with the Human Rights Act, 1998 and Canada's dedication to rapprochement with its
indigenous population provide valuable perspectives for developing legislative frameworks that
might strengthen India's legal arsenal for advancing social-economic justice. These international
comparisons do more than simply draw attention to India's problems; they also provide a
plethora of innovative strategies and models that might be used to improve the efficiency of
judicial activism in promoting social-economic justice in India.
The Way Forward
Looking ahead to the future of India's legal system, a pumber of expected developments in
judicial activism for social-economic justice become apparent. First and foremost, it is
anticipated that the judiciary would persist in its proactive role in interpreting and broadening
constitutional obligations concerning social-economic rights. This calls for a closer examination
of problems including economic inequality, healthcare accessibility, and environmental justice.
[n order to ensure a more inclusive and fair society, the courts may use increasingly imaginative

legal interpretations (o fill in the gaps in the current legislation.Moreover, it is probable that the
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a yol) rtual hearings and online platforms for case filing might lead to a more

open and effective judicial sys o

P Judicial system, preventing procedural roadblocks from impeding social

economic justice.

udicial activism is being accompanied by an increasing awareness of the necessity of legislative

changes and policy actions to strengthen the basis of social-cconomic justice in India. 1t 15
expected that legislative bodies would critically examine current legislation in order to find and
close any loopholes that prevent the implementation of social-economic rights. This might entail
pdssmb new laws 1o deal with issues that come up or changing current laws (o better suil
changing social demands.It is anticipated that policy interventions would also be crucial in
determining how social-cconomic justice is shaped in the future. Government programs aimed at
reducing poverty and promoting work, healthcare, education, and employment are probably
going to become more well-known. Furthermore, cooperative cfforts across the legislative,
executive, and judicial institutions may produce comprehensive policy framcworks meant (o
promote sustainable development and address structural imbalances.
Conclusion
The enduring and dynamic function of judicial activism in India highlights its significant
contribution to the advancement of social-economic justice. As the protector of the Constitution,
{he courts have always been essential in forming and influencing social norms, especially when it
comes to resolving the complex issues of socioeconomic inequality. Through the wise
interpretation of constitutional  provisions, the court has become a potent force for
rransformational change. The capacity of judicial activism to serve as a check and balance
ensures that the social-cconomic justice ideals entrenched in the Constitution are actively sought
and protected in practice, W ‘hich is why it continues to be important. The court's interventions,
which are frequently prompted by landmark rulings and PlLs, have opened the door for
precedent-setting rulings that advance justice, equity, and inclusion.
Furthermore, judicial activism is a dynamic force that may change o meet the changing
requirements of society. The court 1s capable of interpreting the law in a way that assures the
applicability of social-economic justice principles in India's dynamic environment, even when
new difficulties arise and cocio-economic dynamics change. It is critical to understand that

judicial activism continues to play a significant role in socicty and the economy, extending
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